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RESOLUTION----------

CABOTAJE-TANG, P.J.:

For resolution is accused Datu Sajid Islam U. Ampatuan's
Motion for Reconsideration with Motion to Defer Arraignment
dated May 28,2019,1 which prays for the reversal of the Court's
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1 p. 148, Vol. 11, Record
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Resolution promulgated on May 21, 2019.2 The assailed
resolution denied his Motion to Quash Informations with Motion
to Defer Arraignment dated April 5, 2019.3 Accused Ampatuan's
motion for reconsideration is anchored on the following
grounds:

1. The Office of the Ombudsman failed to
comply with proper procedure. The preliminary
investigation ought to have begun upon the
Ombudsman's receipt of the COAletter February 18,
2014 and not from the submission of the FIO
Investigation Report;"

2. The Ombudsman's Order to file a counter-
affidavit was not properly served upon accused Datu
Sajid. He cannot be charged with knowledge of the
case re farm products pending before the
Ombudsman;"

3. There was inordinate delay in the resolution
of the case before the Ombudsman;"

4. Accused Datu Sajid had no other recourse
but to assert his right to a speedy disposition of cases
before this Court because the case is now pending
with it and no longer with the Office of the
Ombudsman." Circumstances hindered the accused
from filing a motion for reinvestigation.s and

5. The Office of the Ombudsman's delay
prejudiced the accused Datu Sajid.?

On May 28,2019, accused Datu AliKanakan Abpi, AlHaj
filed his Manifestation (Adopting Accused Ampatuari's Motionfor
Reconsideration) dated May 27, 2019, manifesting that he is
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2 p. 112, id
3 p. 35, id
4 p. 3, Accused Ampatuan's Motion; p 150, id
5 p. 6, id; p. 153, id
6 p. 8, id; p. 155, id
7 p. 8, id; p. 155, id
8 p. 9, id; p. 156, id
9 p. 10, id; p. 157, id
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adopting as his own the Motion for Reconsideration filed by
accused Ampatuan.!?

During the hearing on accused Ampatuan's motion on
May 31, 2019, the prosecution requested, and was granted, a
period of five (5)days from said date within which to submit its
opposition to the subject motion. 11

Thereafter, or on June 6,2019, the prosecution submitted
its Opposition of even date, where it prays for the denial of the
subject motion based on the followingarguments:

1. The transmittal of the Commission on Audit's
letter dated February 18, 2014 did not trigger the
commencement of the preliminary investigation
stage; 12

2. There was no inordinate delay in the
Ombudsman's resolution of the case; 13

3. Accused Ampatuan failed to substantiate his
claim that he was prejudiced by the alleged delay.>'

4. There was no irregularity in the conduct of
the preliminary investigation; and in any event, such
alleged irregularity could have been remedied
through a reinvestigation; 15 and

5. Accused Ampatuan failed to avail of the
proper remedy under the Rules, which was to seek a
reinvestigation.I"

THE RULING OF THE COURT

After an assiduous evaluation of the arguments raised by
the accused-movant in his motion for reconsideration and the
opposition thereto of the prosecution, the Court DENIES the
said motionforthe reasons that fO/-,

11 Minutes of the Meeting, p. 190, id )i
12 p. 2, Prosecution's Opposition; p. 196, id
13 p. 4, id; p. 198, id t
14 p. 5, id; p. 199, id
15 p. 7, id; p. 201, id
16 p. 8, id; p. 203, id
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1. Accused Ampatuan failed to
substantiate his assertion that
the Office of the Ombudsman
incurred inordinate delay in
resolving the preliminary
investigation of his case.

Accused Ampatuan claims that the Court erred in ruling
that the commencement of the preliminary investigation of his
case should be reckoned from the submission by the Officeof
the Ombudsman's Field Investigation Office (F10) of its
investigation report on August 2, 2016. According to him, the
preliminary investigation of his case ought to have begun on
February 14, 2014, the date when then Chairperson of the
Commission on Audit (COAl,the Hon. Ma. Gracia M. Pulido
Tan, endorsed to the Officeof the Ombudsman for preliminary
investigation!" the Joint Affidavit dated January 13, 2014,18
executed by the members of the COASpecial Audit Team.

The Court finds the said argument devoid of merit.

In ruling that the preliminary investigation of these cases
began only upon the submission by the FIO of its investigation
report on August 2, 2016, the Court relied on the teachings of
the Supreme Court in Cagang vs. Sandiganbayan, Fifth
Division,19 where it held that the period expended for the
conduct of a fact-finding investigation should be excluded for
purposes of determining whether the right of an accused to a
speedy disposition of his case is violated. Thus:

Plainly, the FIO spent a total period of two (2) years,
one (1) month and twenty-eIght (28) days in the conduct of
its fact-fmding investigation. However, this period, according
to the teachings of the Supreme Court in Cagang, should be
excluded in the determination of whether the accused-
movant's right to a speedy disposition of his case was violated,
viz:

17 p. 97, Vol. I, Record
18 p. 102, id
19 G.R. Nos. 20(i438, 206458, & 210141-42, July 31, 2018

Considering that fact-finding investigations
are not yet adversarial proceedings against the
accused, the period of investigation will not be
counted in the determination of whethet the.r=

AI



RESOLUTION
People vs. Guiabel, et al.
Criminal Case Nos. SB-19-CRM-0006 & 0008
x----------------------------------------------------_-------x

-5-

right to speedy disposition oC cases was
violated. Thus, this Court now holds that Cor
the purpose oC determining whether
inordinate delay exists, a case is deemed to
have commenced from the f"llingof the Cormal
complaint and the subsequent conduct oC the
preliminary investigation. In People v.
Sandiganbayan, Fifth Division, the ruling that
fact-finding investigations are included in the
period for determination of inordinate delay is
abandoned.

Since the period of the fact-finding investigation is
excluded for purposes of determining inordinate delay, the
reckoning period of the preliminary investigation commenced
only upon the submission by the FIO of its investigation
report on August 2,2016. This is so because it was only after
the submission of the said report that the OMB'sSpecial Panel
of Prosecutors issued its Order dated October 5, 2016,
directing the respondents therein to submit their respective
counter-affidavits.w

Here, the record of the case unequivocally shows that the
FIO indeed conducted a fact-finding investigation upon the
filing of the COA's letter dated February 14, 2014; hence,
conformably with the teachings of the Supreme Court in
Cagang, accused Ampatuan cannot tenably claim that the
preliminary investigation ofhis case commenced upon the filing
of the COAletter.

Accused Ampatuan further insists that there was
inordinate delay in the resolution by the Office of the
Ombudsman of his case and that he was prejudiced by the said
delay. According to accused Ampatuan, the Court erred when it
held that he failed to substantiate "the prejudice done to him by
the delay since he failed to enumerate the documents that he will
rely upon but are no longer available and that he failed to list his
witnesses and the nature of their testimony."21 He asserts that
the documents/witnesses that he will rely upon for his defense
are to be supplied during pre-trial and not before.F?

The issue as to whether there was inordinate delay in the
resolution by the Office of the Ombudsman of accused
Ampatuan's case had already been squarely passed upon by the

/7
20 pp. 8-9, Assailed Resolution; pp. 119-120, id; emphasis in the original
21 Par. 51, p. 11, Accused Ampatuan's Motion; p. 198, id
22 Par. 52, id; id hr
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Court in its assailed Resolution.o It thus behooves accused
Ampatuan to persuade the Court that certain findings or
conclusions in the assailed Resolution, specificallypertaining to
its finding that there was no inordinate delay in these cases, are
contrary to law. As it is, however, the subject motion for
reconsideration fails to raise any new or substantial legitimate
ground or reason to justify the reconsideration sought. 24

Also, accused Ampatuan failed to substantiate his claim
that he was prejudiced by the "delay" of the Office of the
Ombudsman in the resolution of his case. Without providing
any credible evidence, accused Ampatuan insists that the
"persons who have recollection of events that happened 1 0 years
ago have become scarce."25 As to the documents that he
allegedly need to establish said prejudice, accused Ampatuan
claims that "he would need a subpoena from the Honorable
Court. If the person/office to whom the subpoena is addressed
fails to produce the documents then that is the only time that
the accused Datu Sajid will know that the documents are no
longer available to him."26 Plainly, the Court cannot order the
dismissal of these cases based on the aforesaid bare assertions
of accused Ampatuan. Besides, his insistence that the
documents and witnesses he will rely on for his defense will be
supplied by him during the pre-trial of these cases only shows
that he has not actually identified who his potential witness Zes
would be negating his claim of prejudice.

11. The failure of accused
Ampatuan to participate in
the preliminary investigation
of his case is not a valid
ground to quash the
Informations in these cases.

Accused Ampatuan claims that the Office of the
Ombudsman's order for him to filehis counter-affidavit was not
properly served on him; hence, he should not be charged with
knowledge of the case pertaining to farm products pending
before the Ombudsman.P? He likewise faults the Court in

-124, id /'?
24 Please refer to Shangri-La International Hotel Management, Ltd. Vs. Developers Group OfCOmpanie~,
Inc. 512 SCR!\ 143 (2007).
25 Par. 54, p. 11, Accused Ampatuan's Motion; p. 158, id 1
26 Par. 53, id; id
27 Please refer to p. 6, Accused Ampatuan's Motion; P: 153, Vol. II, Record
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purportedly ruling that he "ought to have filed a Motion for
Reinvestigation before the Office of the Ombudsman within 5
days from acquiring knowledge of the filing of the
Informations."28 Accused Ampatuan claims that" he could not do
that since he did not even know what the case was about; he did
not even know what the docket number is of the Ombudsman
case."29

The Court finds the said claims devoid of merit.

First. The Court, among other matters, denied accused
Ampatuan's motion to quash the subject Informations because
the ground upon which the same was anchored, i.e., he was
unaware of the preliminary investigation that was conducted by
the Office of the Ombudsman, is not among the recognized
grounds for granting the said motion under Section 3, Rule 117
of the Rules of Court. Since accused Ampatuan's motion to
quash is not based on any of the allowable grounds under the
said provisions of the Rules of the Court, the Court is duty-
bound to deny the same for being a prohibited motion under
Rule VII,Section 2 of Supreme Court Administrative Matter No.
13-7-05-SB, otherwise known as the "2018 Revised Rules of the
Sandiganbayan. "

Thus, assuming arguendo that accused Ampatuan was
really not furnished a copy of the order of the Office of the
Ombudsman to file his counter-affidavit during the preliminary
investigation of his cases, the Court will still not grant his bid
to quash the subject Informations.

Second. It is simply not true that the Court ruled that
accused Ampatuan should have filed his motion for
reinvestigation with the Office of the Ombudsman. The
pertinent portions of the assailed Resolutions are hereunder
reproduced for easy reference:

Assuming arguendo that the accused-movant did not
receive the said order of the OMB for his to file his counter-
affidavit, the remedy of the accused-movant is not to file a
motion to quash the Informations in these cases. Section 7,
Rule 11ofAdministrative Order No. 7, otherwise known as the
Rules of Procedure of the Office of the Ombudsman, provides
that the accused has the remedy to {"uea motion to
reinvestigation with the Court within five (5)=>

28 Par. 38, p. 9, id; p. 156, id
29 Par. 39, id; id )Of
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notice that the Information has already been filed in
court.30 Thus:

Section 7. Motion for Reconsideration -

a) Only one motion for reconsideration or
reinvestigation of an approved order or resolution
shall be allowed, the same to be filed within five
(5) days from notice thereof with the Officeof the
Ombudsman, or the proper Deputy Ombudsman
as the case may be, with corresponding leave of
court in cases where information has already
been filed in court;

b) The filing of a motion for
reconsiderationjreinvestigation shall not bar the
filing of the corresponding information in Court
on the basis of the finding of probable cause in
the resolution subject of the motion.

Here, the accused-movant claims that he was unaware
of the preliminary investigation conducted by the OMB
against him, among other respondents. He, however, admits
that he became aware that the said proceedings were
conducted "upon the filing of the subject Informations."31

Thus, conformably with the aforesaid provision of the
Rules of the Procedure of the Office of the Ombudsman, the
accused-movant should have filed a motion for
reinvestigation with the Court within five (5) days from
January 25,2019, the date when the subject Informations
were f'lIedby the OMB.This he failed to do thereby resulting
in the loss of this remedy on his part. He cannot thus
predicate his present motion on his failure to participate in
the preliminary investigation which he had lost through his
inaction.P?

-8-

Plainly, the assailed Resolution unequivocally held that the
motion for reinvestigation should have been filed with the Court
five (5) days from the filing of the subject Informations on
January 25, 2019. The Court did not rule that accused
Ampatuan should have filed his motion for reinvestigation with
the Office of the Ombudsman. Since he failed to comply with
the said requirement of the Office of the Ombudsman's

--~. ~
30 Emphasis and underscoring supplied
31 Par. 6, p. 3, Motion toQuash; p. 37, Vol. 11,Record
32 pp. 15-16, Assailed Resolution; pp. 126-127, id; emphasis and underscoring supplied
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Administrative Order No. 7, otherwise known as the Rules of the
Procedure of the Oj7ice of the Ombudsman, he only has himself
to blame for his failure to avail of his remedy under the
circumstances.

WHEREFORE, accused Datu Sajid Islam U. Ampatuan's
Motion for Reconsideration with Motion to Defer Arraignment
dated May 28,2019, is DENIED for utter lack of merit.

SO ORDERED.
Quezon City, Philippines

~ARO ~AJ~Aln~
~ustice
Chairperson

/'


